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Tribunals in India over time (pg.72) 



Pendency and
delays, hampering
access to justice

Inconsisency in
service
conditions
between tribunals

By-passing High
Courts'
jurisdiction, via
direct appeal to
the Supreme Court

Executive
interference in
appointment and
removal of tribunal
members.

Problems of the tribunals system (pg. 13)

Dependence on
executive for
resources,
infrastructure, and
premises
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SC Recommended

independent

appointment

mechanism for

tribunals

S.P.  Sampath  Kumar

v.  UoI

SC recommended

Independent

agency to oversee

tribunals

L.  Chandra

Kumar  v.  Union

of  India

SC recommended
an umbrella agency

to unify

administration,

implement reforms

Union  of  India  v.

R.  Gandhi

Idea of National

Tribunals Commission

endorsed

Parliamentary

Committee  Report/

272nd  Law

Commission  Report

SC directed that Tribunals'

expenditure should be

charged, impact

assessment to be

conducted before creation,

Minority opinions

recommended NTC 

Rojer  Mathew  v.  South

Indian  Bank  Limited

SC directed Central
Govt. to create NTC,

consolidate
administration under

Union Finance Ministry
in interim

Madras  Bar

Association   v.  UoI

Evolution of idea of an NTC (pg.18)



Before NTC



After NTC



NTC as independent oversight institution (pg. 23)

Capacity for co-ordination with
institutional frameworks from a
whole-of-government perspective
Independence and sufficient
authority
Neutrality in relation to all three
branches of government
integration into a broad concept
of reform

The NTC should have the characteristics
of an 'independent oversight
institution':

Regularly reporting (normally annually) on
compliance with relevant legislation and
good practice
Investigating and maintaining data on
complaints and their resolution;
Monitoring policy and practices
Assessing systemic issues in the
institution’s responsibility area
Recommending policy changes to address
systemic issues

Some of the functions that are frequently
assigned to oversight institutions include:



NTC as independent oversight institution 

Qualification and appointments of tribunal members
Conducting disciplinary proceedings, 
Identifying and addressing systemic issues in the tribunal system through judicial
impact assessments, 
Monitoring and evaluating the performance of individual tribunals

The NTC should be empowered to frame rules in certain areas, e.g.:

NTC should  have executive (administrative), legislative (rules and policy making) as
well as quasi-judicial (disciplinary) powers to effectively carry out its mandate.



Ease and
permanence of
establishment 
 
The NTC could be
established through
a constitutional
amendment, a
dedicated statute,
or by an executive
order/resolution

Extensive process of constitutional amendment may delay further delay
establishment, but amendment necessary to harmonize the powers to
be vested on the NTC vis-à-vis the matters relating to tribunals on which
the legislature can make laws, and would result in a more permanent
body

Legal Framework - some considerations (pg. 26)

Primary advantage of establishing the NTC through a
statute is flexibility,  enabling the legislature to
respond to changing needs over time.

Establishing it through executive action would take
less time than other methods but would raise serious
concerns, discussed in next few slides



The NTC should be free from the
influence of any external
interests 

This cannot be achieved by
establishing it through executive
order. 

NTC as statutory authority may be
adequately independent

NTC as a constitutional authority
would be stronger if statutory
bodies have been weak in the
past, or if the legislature is
subject to executive
influence/domination  

The NTC should be operationally
independent, meaning no external interests
affect  operation .

The procedure of appointing NTC  members, its
composition, and its procedures should be
transparent and free from influence.

Service conditions and tenure should be secure

 
Expenditure should be charged to the
Consolidated Fund of India.

The legal framework should eliminate
incentives which compromise independence, eg.
barring members from holding political or
executive offices  

Legal Framework - Independence (pg. 28)
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